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MEET JOE: 

Joe Fitzpatrick graduated from The University of Nevada, Las Vegas in 1985 and began his 
career with Coldwell Banker in Margate, Florida, listing and selling real estate. Joe went on to 
manage the North Miami office and opened Century 21 Fitzpatrick Realty with family.  The firm 
became the top-ranked Century 21 company in Broward County, Florida. 
  
In 1991, Joe returned to Las Vegas where he began teaching and authoring real estate 
courses. He also continued on as Vice-President of Century 21 MoneyWorld, which was 
consistently ranked among the top 10 Century 21 firms in the world where he led the education 
division among other duties. 
  
Joe has authored and published over 30 real estate licensing textbooks and courses available on Amazon.com 
and which have been approved for utilization in several states.  He made a few stops along the way including 
being the Education Director at LVR.  You may recognize his voice from other online sites.  Living through 
sellers' markets and buyer's markets, Joe has experienced interest rate fluctuations of 17.5% and 2%.  He 
knows what it takes to stay successful in the business no matter what the market conditions may be. 
  
In 2021, Joe opened Fitzpatrick Real Estate School and continues to practice real estate in addition to his 
other responsibilities.  We trust you will find Mr. Fitzpatrick’s courses to be informative, interesting, and 
entertaining too. 
 

• CE Agreement 
The student participant must:  

• not miss more than 10 minutes of a 3-hour course; 15 minutes for internet connection 
issues. 

• direct their attention to the instruction being provided and refrain from engaging in 
activities unrelated to the instruction and distracting. 

• always have their cameras on and pointed to the student while the class is in session, 
excluding breaks. 

• in Zoom, display the name under which they registered. 
• must always have audio muted except when speaking to the group. 
• participate and respond when asked to by the instructor. 
• conduct themselves as they would in an in-person classroom setting. 
• be appropriately dressed for a classroom setting. 
• refrain from engaging in any activity that would be distracting to the instructor or fellow 

attendees such as using electronic/computer devices unrelated to the instruction, cell 
phone use, having conversations with other people, walking around, driving/riding in a 
vehicle, cooking, cleaning, etc. 

• complete the course evaluation immediately upon the conclusion of the course. 
  



“AGENCY: Do You Really Understand Your Duties? Fitzpatrick Real Estate School 
 

©Copyright 2026 Fitzpatrick Real Estate School. All Rights Reserved. 2 
 

COURSE OVERVIEW 

• Agency:  What’s all the fuss about? 
o Have you heard that the pre-licensing course has increased to 120 hours from 90? 
o What are the additional hours devoted to? 

 15 hours of Agency 
 15 hours of Contracts 

o CE Requirements include 3 hours of Agency every two years 
o Why? 

 Consumer complaints and litigation 
 Legislature felt additional hours were needed 

 
• We will discuss: 

o The Transition into Buyer Brokerage 
o Fiduciary and Statutory Duties 
o NAR® Code of Ethics 
o Agency Case Studies 
o Potential Disciplinary Action 

 

• PRE-QUIZ 

If you miss 2 or more, you may want to ask, do I need an Agency refresher? 
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1. A duty owed to the client, that is not owed to the customer is: 
 
 a. to not deal in a deceitful, fraudulent, or dishonest manner. 
 b. to exercise reasonable skill and care. 
 c. maintain confidential information for at least one year. 
 d. disclose any known material facts. 
 
2. Both the Code of Ethics and NRS 645 require the salesperson or broker-salesperson 

accepting an earnest money deposit to turn those funds over to the broker “promptly.”  NAC 
clarifies “promptly” as meaning: 

 
 a. the same day as received. 
 b. within 24 hours. 
 c. by the end of the next business day. 
 d. within 1 business day after receiving a fully executed contract. 
 

3. REALTORS® are required to complete mandatory ethics training approved by NAR® at least 
every: 

 
 a. one year. 
 b. three years. 
 c. five years. 
 d. There is no such requirement. 
 
4. An agent’s fiduciary duties include all of the following EXCEPT: 
 

a. accountability. 
b. confidentiality. 
c. consideration. 
d. loyalty. 

 
5. Which type of agency is often used to shield the broker from the liabilities associated with a 

dual agency relationship? 
 

a. single agency 
b. multiple representation 
c. transactional brokerage 
d. designated agency 

 
6. Salesperson Jenkins lists Thompson’s home.  The parties to the listing contract is between: 
 
 a. Jenkins and Thompson. 
 b. Thompson and Jenkins’ broker. 
 c. Jenkins, Jenkins’ broker, and Thompson 
 d. All of the above 
  



“AGENCY: Do You Really Understand Your Duties? Fitzpatrick Real Estate School 
 

©Copyright 2026 Fitzpatrick Real Estate School. All Rights Reserved. 4 
 

 
7. Which agency relationship is not permitted in Nevada? 

 
a. single agency 
b. multiple representation 
c. designated agency 
d. transaction brokerage 

 
8. In disclosing the agency relationship, the agent: 
 

a. must disclose to his or her client and to any party not represented by a licensee, the 
relationship of the licensee as the agent. 

b. must disclose the relationship as soon as practicable, but not later than the date and 
time on which any written document is signed. 

c. must confirm the disclosure in a separate provision incorporated in or attached to that 
document. 

d. All of the above 
 
9. After the termination of a Nevada agency relationship, the duty of confidentiality lasts: 

 
a. forever. 
b. 1 year. 
c. 5 years. 
d. None of the above 

 
10. Every exclusive brokerage agreement in Nevada is required to consist of all of these EXCEPT: 
 

a. be in writing. 
b. include a specific termination date. 
c. NOT include an automatic renewal. 
d. be signed by the client and the salesperson. 

   
 
  



“AGENCY: Do You Really Understand Your Duties? Fitzpatrick Real Estate School 
 

©Copyright 2026 Fitzpatrick Real Estate School. All Rights Reserved. 5 
 

• VIDEO (10 minutes):  Creative Learning Concepts, Inc. 
o Key Points 
   
   
   
   

 
TRANSITION INTO BUYER BROKERAGE 
 
 
Prior to the 1990s, both brokers represented the Seller. 
Who represented the Buyer? 
 
 
 
 
 
 
 
 
 
 
 

 

In the 1990s, Buyer Brokerage emerged. 

Equal representation for all parties. 
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FIDUCIARY AND STATUTORY DUTIES 
 
Fiduciary Duties 
 
In a real estate transaction, the Broker and the associated licensee, represent the principal owe certain 
“fiduciary duties” to that principal. This includes going to bat for the client and doing the utmost in acting 
in the client’s best interest.  The licensees must do what is best for the client above the other party, 
including the licensee, him or herself.  The six commonly accepted fiduciary duties are: 
  

 C_________ 

 O_________ 

 L _________ 

 D_________ 

 A_________ 

 C_________ 
 
These six fiduciary duties can be remembered with the acronym “COLDAC.” 
 
 
Statutory Duties 
 
In addition to fiduciary duties, licensees are also bound by statutory duties, responsibilities required by 
local, state, or federal laws.  In Nevada, the follow agency provisions apply: 
 
NRS 645.252  Duties of licensee acting as agent in real estate transaction.  A licensee who acts as an 
agent in a real estate transaction: 
  
     1.  Shall disclose to each party to the real estate transaction as soon as is practicable: 

a. any material and relevant facts, data or information which the licensee knows, or which by the 
exercise of reasonable care and diligence should have known 

b. each source from which the licensee will receive compensation 
c. that the licensee is a principal to the transaction or has an interest in a principal to the transaction. 
d. that the licensee is acting for more than one party to the transaction 

 
NRS 645.253  Licensees affiliated with same brokerage: Additional duties when assigned to separate 
parties to real estate transaction.   
 

1. Designated Agency / Assigned Agency 
2. If a real estate broker assigns different licensees affiliated with his or her brokerage to separate parties 

to a real estate transaction, the licensees are not required to obtain the written consent [in the event of 
representing both parties to the same transaction.] 

3. Each licensee shall not disclose, except to the real estate broker, confidential information… 
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NRS 645.254  Additional duties of licensee entering into brokerage agreement to represent client in 
real estate transaction.  A licensee who has entered into a brokerage agreement to represent a client in a real 
estate transaction: 
 

1.  Shall exercise reasonable skill and care… 
2.  Shall not disclose confidential information relating to a client for 1 year after the revocation or 

termination of the brokerage agreement 
3.  Shall seek a [transaction] at the price and terms stated in the brokerage agreement or… acceptable 

to the client 
4.  Shall present all offers made to or by the client as soon as is practicable… 
5.  Shall disclose to the client material facts of which the licensee has knowledge concerning the 

transaction 
6.  Shall advise the client to obtain advice from an expert relating to matters which are beyond the 

expertise of the licensee; and 
7. Shall account for all money and property the licensee receives in which the client may have an interest 

as soon as is practicable. 
 

NRS 645.257  Action to recover damages suffered as result of licensee’s failure to perform certain 
duties; standard of care. 
 

1. A person who has suffered damages as the proximate result of a licensee’s failure to perform any 
duties required by NRS 645.252, 645.253 or 645.254 … may bring an action against the licensee for 
the recovery of the person’s actual damages. 

 
NRS 645.300  Delivery of copy of written brokerage agreement; receipt.   
 

• licensee shall deliver a copy of the written brokerage agreement to the client signing it at the time the 
signature is obtained, if possible, or otherwise within a reasonable time thereafter 
 

NRS 645.320  Requirements for exclusive agency representation.  Every brokerage agreement which 
includes a provision for an exclusive agency representation must: 
 

1.  Be in writing. 
2.  specified and complete termination [date]. 

       3.  no automatic renewal 
4.  Be signed by both the client … and the broker… 

 
  

https://www.leg.state.nv.us/NRS/NRS-645.html#NRS645Sec252
https://www.leg.state.nv.us/NRS/NRS-645.html#NRS645Sec253
https://www.leg.state.nv.us/NRS/NRS-645.html#NRS645Sec254
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Other Agent Responsibilities 
  
Although licensees have no fiduciary or statutory duties to customers or other third parties in a real 
estate transaction (such as lenders, title companies, insurance companies, home warranty agencies, 
etc.), licensees still have obligations to all of these parties including: 
 
 reasonable skill and care 
 honesty and fair dealing 
 adherence to local, state, and federal laws and regulations 
 abide by ethical standards as imposed by professional organizations (NAR®) 
 disclosure of all material facts 
 disclosure of known environmental hazards 
 clarity between opinion versus fact 
 avoidance of misrepresentation or fraud 

 
THE NAR® CODE OF ETHICS 
 
Duties to Clients and Customers 

Article 1: Protect the best interests of the client. 

Article 2: No misrepresentation, exaggeration, or hiding facts about the property at hand. 

Article 3: Realtors should cooperate with each other unless it's not in the best interest of the client. 

Article 4-5: Disclose any personal interest in a property. 

Article 6-8: No recommending services for a kickback or collecting money under the table. Keep 
client funds separate from your own. 

Article 9: All documents pertaining to the transaction should be presented to the buyer/seller in 
understandable terms. 

Duties to the Public 

Article 10: No denying services on the basis of discrimination. 

Article 11: Provide clients with competent services only within a Realtor's professional scope. 

Article 12: No false or misleading advertising. 

Article 13: Don't break the law. 

Article 14: Cooperate with the Realtor board's investigative proceedings if charged with a violation. 
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Duties to Realtors 

Article 15: No false or misleading statements about other Realtors. 

Article 16: Don't solicit clients that have already signed an exclusive listing agreement with another 
Realtor. 

Article 17: Contractual disputes will be mediated or arbitrated by the Realtor Board. 
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1. CASE STUDY 1:  “Fidelity to Client” 
 

Seller Client  Albert  complained  to  a  Board  of  REALTORS®   that  two 
of  its  members,  REALTORS® Bill (Broker) and  his  sales  associate, REALTOR-
ASSOCIATE® Carl, had failed to represent his interests faithfully by proposing to various 
prospective buyers that a price less than the listed price be offered. His complaint specified 
that Bill, in consultation with him, had agreed that $337,900 would be a fair price for the 
house, and it had been listed at that figure. The complaint also named three different 
prospective buyers who had told Albert, that while looking at the property, Carl, when asked 
the price had said, “It’s listed at $337,900, but I’m pretty sure that an offer of $330,000 will 
be accepted.” 
 
Bill and Carl were notified of the complaint and requested to be present at a hearing on the 
matter scheduled before a Hearing Panel of the Board’s Professional Standards 
Committee. 
 
During the hearing, Broker Bill confirmed that he had agreed with Client A that $337,900 
was a fair price for the house, and that it was listed at that figure. He added that he had 
asked for a 90-day listing contract as some time might be required in securing the full 
market value. Seller Albert had agreed to do this but had indicated that he was interested in 
selling within a month even if it meant making some concession on the price. The 
discussion concluded with an agreement on listing at $337,900 and with Bill agreeing to 
make every effort to get that price. 
 
Carl said in the hearing that his broker had repeated these comments of Albert and he had 
interpreted them as meaning that an early offer of about $8,000 less than the listed price 
would be acceptable to the seller. Questioning by the Hearing Panel established that 
neither Bill or Carl had been authorized to quote a price other than $337,900. 

 
SUMMARY:   
 
What articles of the Code of Ethics were violated? 
 
What standards of practice? 
 
What violations of agency law? 
 
If you were on the hearing panel or commission, what would you find? 
 
 

2. Case Study 2:  Responsibility for Subordinates  

Brenda, a sales Associate in Andrea’s office, exclusively listed a suburban house and 
subsequently convinced the seller to accept $60,000 less than the listed price. Several weeks 
after the transfer of title, the seller filed a written complaint with the Association, charging Brenda 
with selling the property to her mother without disclosing this relationship to the seller, and that 
Brenda got the price reduced for her mother’s benefit. 
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The complaint was reviewed by the Grievance Committee which, with the complainant’s 
concurrence, named Andrea as an additional respondent. 

At the hearing, Brenda stated that she saw nothing wrong in selling the property to her mother and 
that the seller would have accepted the contract at the reduced price, even if the buyer had not 
been Brenda’s mother. Broker Andrea stated that Brenda was an independent contractor licensed 
with her and that she was accountable under the Code for the actions of those associated with 
her. She noted that she required each licensee joining her firm to complete association-sponsored 
Code training. In addition, she required everyone in her firm to read Professionalism in Real 
Estate Practice, and produced a form signed by Brenda stating that she had carefully read and 
understood her personal obligation under the Code of Ethics. 

SUMMARY:   
 
What articles of the Code of Ethics were violated? 
 
What standards of practice? 
 
What violations of agency law? 
 
If you were on the hearing panel or commission, what would you find? 
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POTENTIAL DISCIPLINARY ACTIONS 
 
The Commission may require a licensee, property manager or owner-developer to pay an 
administrative fine of not more than $10,000 for each violation he or she commits or suspend, revoke, 
deny the renewal of or place conditions upon his or her license, permit or registration, or impose any 
combination of those actions. 
 
An association of REALTORS® may: 

• issue a letter of warning 
• fine as much as $15,000 
• require attendance at relevant education session 
• membership suspension up to 1 year 
• termination from membership up to 3 years 
• referral to the Division 
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